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Constitutional Courts or Cross-Jurisdiction Courts:
The Debate on the Expansiveness of Jurisdiction in Arab
Constitutional Courts and its Implications

la23gais dijlaa ayjgiwall @slhall Glolnidl dewgi dialb wlc wWgagll (] dwljall Waai
ayjgiwall alall na Juolll laploidl clsl gna @slhall delas gna aswgill Elli jiig puwgall "griw<I1"
wl] wyal laleag (Ml alblnll @aljs jga Lal alif ingiwa ] ¢njgiwall @liill (ra Lailka jghig
ge alilwio «j2allg Jnog rhwlag il :na duye wylai guf g g)laig "Glaall aplc” @shha
Wbloisl Gl [aill «lai jisUl gna atisyill daasaall gi 2iliill Gablg "ailsi'g lailplnisl gdgi waa
darithwlollaasaall Gelag.duwwgall aiswi gna cniwlsll 23gaill and] gyélll gnag dawlall AL g ga
ailiill ajjeg Lay JLaill all saeig "laisw'g lailplnisl “3aei <l ga @iyl @Shall gy clai Jalll
JU5 ga laiyaiwl (na @saii dyjgiwa @sha <Ll o gVl dyghlull aabilll gl alilall geisldl apsa
Jwdi (na @awy lo gag.alolll lailpluisl s\lhpll ge [aledi dygili Glolaisl lay byiig el all

.ahniwag dcgia Alolnisl lmaiag a1 jgiwa @sha <L) wnle lalba] jlpaiwl

(up2all (na (grbhwla (gajill) auyell dadhiall «(Alalwll gu Jnall onjgiwall <Ll

This study examined the phenomenon of expanding courts' jurisdictions compared to
the classical Kelsenian model, and the impact of such expansion on the efficiency of constitutional
courts in constitutional review. It also analyzed the evolution of these courts' roles within the
constitutional system, noting their transformation into political actors that interact with the
three branches of government and resemble "cross-jurisdiction” courts. Employing the case study
method, the research compared the experiences of four Arab countries: Jordan, Palestine, Egypt,
and Morocco. Based on the criterion of judicial "purity" in relation to jurisdictional expansion, the
Jordanian constitutional court was found to be the purest, maintaining the most limited jurisdiction
and aligning closely with the foundational Kelsenian model. While it was initially hypothesized that
the Moroccan court would be the least pure due to its diverse jurisdictions, the Palestinian court
ultimately demonstrated the greatest multiplicity and expansiveness of jurisdiction. The study's
findings reinforced the researchers' hypothesis that authoritarian regimes are not adversely affected
by the establishment of constitutional courts, since they control these courts'independence through
the mechanisms of their composition, and assign them secondary competencies that distract them
from fulfilling their original functions. This helps explain the continued tendency of such regimes to
establish constitutional courts and to confer upon them diverse and newly introduced powers.

Constitutional Judiciary, Separation of Powers, Arab Region (Egypt, Jordan, Morocco,
Palestine).
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